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How Successful Is the Aarhus Convention Implemented 
on the City Level? Analysing EIA, SEA and Land-use Planning 
Processes in the Czech Republic

ZUZANA DRHOVÁ
Centre for Social and Economic Strategies, 
Charles University Prague

Discussion about public participation and 
its forms in national and regional policy-
making has been running in the Czech 
Republic for many years and protection of 
public participation standards in legislation 
belong among the main issues on which en-
vironmental NGO advocacy activities have 
been focussed.
       
Key Acts have given the public the right 
to participate in environmental matters: 
the Nature and Landscape Protection Act 
(1991) and the Environmental Impact As-
sessment Act (1992). These Acts can be 
viewed as a result of the post-revolutionary 
atmosphere of the late twentieth century 
when protection of the environment was at 
the top of the public’s list of concerns and 
politicians were willing to vote for more 
public participation in decision-making 
processes.

Why Public Participation?

Public participation in environmental mat-
ters is a political issue embedded in Agenda 
21 (UNCED, 1992), where is said: ‘One 
of the fundamental prerequisites for the 
achievement of sustainable development 
is broad public participation in decision 
making. Furthermore, in the more specifi c 
context of environment and development, 

the need for new forms of participation has 
emerged.’ 

The benefi ts and arguments for public par-
ticipation in decision-making processes can 
be summarised as follows (Connely, 2002):

• Harnessing local knowledge; 

• Necessity of a public defi nition of 
‘quality of life’ and involvement in 
goal setting;

• Greater ‘ownership’ and legitimacy of 
decisions with public involvement;

• Subjectivity and value-laden nature of 
all ‘scientifi c’ input needs to be scruti-
nised and balanced with other values 
and knowledge;

• Political and value-laden nature of poli-
cy decisions need the input of the public;

• Harnessing democratic accountability 
as a way of protecting public interest;

• Education of the public about sustain-
able issues;

• Development of a democratic civil 
society.

Forms of Public Participation in the 
Czech Republic 

Public participation takes different forms 
according to the intensity of public involve-
ment. This can be described at three levels: 
a) being informed, b) being consulted, and 
c) being involved as a partner in the deci-
sion-making process. In the Czech experi-
ence two main elements can be identifi ed 
that infl uenced the form of public partici-
pation. The Aarhus Convention focused on  
relaying to the public their right to know, 
their right to participate (in early stages of 
decision making), and their right to justice 
in environmental matters, mainly through 
legislation and establishing obligatory pro-
cedures in the decision-making process, 
e.g. the process of an Environmental Im-
pact Assessment (EIA). 

A new area for public engagement was in-
troduced when in 2006 the new Building 
Act was passed and applied in the process 
of land use. It made consultations with the 
public and public hearings an obligatory 
part of the planning process.      

The second element is the Local Agenda 21 
movement. It is focused on participatory 
strategy planning at the local level, meth-
odologically coordinated by the Ministry of 

the Environment and with differing levels 
of public participation that depend on the 
local situation.  

How is the Aarhus Convention
Implemented in the Czech Republic?  

The right to know and the right to be heard 
(to comment on the policy or project) is 
the right of everybody according to current 
Czech legislation (Environmental Impact 
Assessment (EIA), Strategic Environmen-
tal Assessment (SEA) and the Building 
Act (2006)). However, access to the justice 
system on environmental issues have only 
NGOs (Nature and Landscape Protection 
Act; Water Act) and according to the Build-
ing Act also the empowered representatives 
of the public.

The Czech NGOs follow the Aarhus Con-
vention and put its principles into practice 
to protect long-term interests. The NGOs 
participated in the preliminary wording of 
the Convention and took part in the ratifi ca-
tion process;  and in the few years since the 
Convention was ratifi ed they have analysed 
the process of its implementation. The Green 
Circle report on the state of implementation 
of the Aarhus Convention in the Czech Re-
public (Green Circle, 2008) pinpoints weak-
nesses in implementation, focusing on the 
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principles of public participation seen in Ar-
ticles 6 and 7 (taking part in proceedings ac-
cording to the Nature and Landscape Protec-
tion Act, consultative processes according to 
EIA/SEA Act) as follows: 

Article 6: Decision-making on specific ac-
tivities is the most frequent as well as the 
most typical area of public participation. In 
practice, this is the matter of decision-mak-
ing on specific activities with potential for 
the most significant environmental impact, 
e.g. building lay-out, high-rise building 
projects, activities of large facilities, or ap-
proving products for the market. The main 
areas of insufficient practice are: 

• Lacking definition of ‘the public’ in re-
lation to the Aarhus Convention. This 
fact has serious consequences – the 
group of participants is much smaller 
than the Aarhus Convention requires. 
This means that only civic associa-
tions take part in the proceedings, not 
the unorganised public. (Nevertheless, 
civic associations have problems with 
access to legal protection as well as to 
the judicial review of the decision, and 
that in itself diminishes the strength of 
public participation).

• The (physical) official counter or desk 
remains the most frequent way of 
communication in terms of public ad-
ministration. This might be the cause 
for the low rate of public participation 
in proceedings. Insufficient  are also 

opportunities for direct address, times 
of meetings, and the way in which in-
formation is published. 

Article 7: Decision-making on plans, pro-
grammes and policies. In comparison to the 
decision-making processes in specific ac-
tivity areas, the rights and obligations in this 
area are, in the Czech Republic, defined less 
precisely. The main areas of insufficiency in 
practice are:

• Unsuitable ways of informing the public; 
insufficient direct address procedures 
such as use of the local press;

• Bad collection and inferior settlement 
of the comments raised by citizens, 
including not appointing someone to 
settle these comments;

• Little public interest in the process of 
SEA participation;

• Unsuitable times of public hearings: 
the times tend to meet the needs of of-
ficers, not the public (i.e. during the 
working week in the morning);

• SEA outputs are too complicated – the 
quality-assessment conclusions summary 
is missing;

• Insufficient information on SEA pro-
cesses, as well as in the area of planning 
between professionals and the lay 
public;

• Insufficient knowledge of public in-
volvement techniques among public 
administrators (unprofessional ap-
proach);

• Lack of information on advantages of 
public involvement in planning pro-
cesses.

Under What Conditions is Public
Participation Effective?
 
Consultative processes and public hearings 
are the tools most often used for public par-
ticipation in decision making. They are an 
obligatory part of Environmental Impact 
Assessment (EIA), Strategic Environmen-
tal Assessment (SEA), and land-use plan-
ning processes. As the NGO report (Green 
Circle, 2008) pointed out, participation of 
the general public (not NGOs) in consulta-
tive processes and at public hearings was 
low. Why? We might ask. To be able to an-
swer the question: ‘Why is public partici-
pation low?’ it is necessary to ask a more 
general question: ‘Why should the public 
participate?’ or ‘What motivates or de-mo-
tivates the public to actively participate?’ 

Public hearings are generally organised in 
order to hand out information and allow 
public comment on the project or policy 
under review. We assume that people at-
tend public hearings either because they 
are curious or want to get a more balanced 
view from both sides; they may also want 
to attend in the hope of influencing policy 

making, and/or to be able to comment on 
new policies under discussion. 

According to Arnstein (1969) public partic-
ipation ranges from citizen control to out-
right manipulation, and as most public hear-
ings are somewhere in the middle, they can 
be considered informative or consultative. 
Informative meetings are held primarily to 
provide information to audiences, such as 
through the use of technical presentations. 
Consultative meetings have informative as-
pects, but also emphasise the gathering of 
citizen input (McComas, Besley and Trum-
bo, 2006). Concerning motivation, there 
is literature to suggest that people attend 
public meetings for the practical purpose 
of seeking specific goals or objectives, and 
that they actively weigh the costs of atten-
dance (missing work if they fear their input 
will not have an impact) against the ben-
efits (e.g. new information). When the costs 
outweigh the benefits, they have less incen-
tive to attend (Whitely, 1995). Other as-
pects of motivation are the degree to which 
people actually feel threatened by the issue. 
Research confirms that people with higher 
levels of concern about a specific topic are 
more likely to attend public meetings about 
it. Curiosity, or simply the wish to hear 
what the authorities or other citizens have 
to say, are other explanations for attending 
public meetings (McComas, 2003).

The findings of McComas, Besley and 
Trumbo (2006) concerning the motiva-
tions for attending public meetings in local 
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communities suggest that the majority of 
citizens who attend can be categorised as 
the curious, fearful, and the available. The 
majority of citizens who do not attend can 
be described as the uninformed, the indif-
ferent, the occupied, and the disaffected.   

Heberlein (1976) assessed the motivations 
behind attending environmental public 
hearings and concluded: ‘The individual 
who believes the issue will affect him, has 
knowledge of the time and location of hear-
ing, is free from competing demands, views 
himself in a responsible role, is knowledge-
able about the project and believes his pres-
ence will have an impact, will be likely to 
attend a hearing.’ 

Experience with Public Participation
in EIA/SEA Processes

To look at why there is low public participa-
tion at some public hearings, questions can 
be grouped into four areas: 

1. Effectiveness of the EIA/SEA process; 

2. Effectiveness of public participation; 

3. User friendly procedures for citizens; 

4. Level of understanding in the process by 
the public. 

Effectiveness of the Process 

The aim of EIA/SEA procedures is to as-

sess the environmental impact of policy 
drafts or development projects, to identify 
the main threats, and suggest measures for 
minimising them. During an EIA/SEA 
meeting it is not relevant to state whether 
the policy or project is viewed as good or 
bad for general, economic, social, or any 
other reasons. Participants are invited to 
say what they think might be the impact of 
the policy or project on the environment, 
and/or identify possible conflicts with cur-
rent legislation. Citizens at public hearings 
may ask for amendments to the assessment 
to be considered, taking into account as-
pects that were left out concerning envi-
ronmental impact, or suggest new indica-
tors for measuring environmental impact. 
The result of an EIA or SEA procedure is a 
statement made by the Ministry of the En-
vironment; it is not legally binding and its 
character is only one of recommendation. 
What this means is that public hearings are 
organised not to improve either policies or 
projects, but to improve the process of EIA/
SEA, which is a specific area that requires 
expert knowledge. 

Effectiveness of Public Participation 

The public’s trust in the process; that it is 
fair, along with the belief that their input 
might have concrete output, are considered 
crucial to citizen motivation to actively 
participate in consultation processes. Con-
cerns about the possible impact on quality 
of life, or curiosity concerning the character 
of the debate, might also motivate partici-

pation in more informative public hearings. 
Citizens expect to find out new informa-
tion, delivered in an interesting and under-
standable way, and also expect that there 
will be some space for debate, which might 
influence the final decision. But it must be 
clear to everybody – the public, organisers 
and stakeholders – what the expectations of 
the public hearing are and  the purpose of 
public involvement must be understood. If 
the public attend in order to offer their in-
put they will expect their comments to be 
included in the report, or may demand an 
explanation as to why their input was ex-
cluded. 

User-friendly Procedures for 
Participants 

In order that the public can attend the public 
hearing they must be informed of the loca-
tion and time. If a public hearing is sched-
uled to take place in the morning, when it 
is fair to assume that many potential par-
ticipants will be at work, high attendance 
cannot be expected. Conversely, if the lo-
cation of the meeting is in the city centre, 
the probability is higher that more people 
will attend. There are other important as-
pects as well: is the information that is to be 
discussed or required for active participa-
tion at the public hearing, available online 
or been made available through another 
form of media? Further considerations are 
whether the information available is under-
standable for most people, and is the pur-
pose of public involvement clear to both 

participants and organisers? Added to this 
are issues about timing, such as how much 
time will be needed for the general public 
to get an overview of the issues to be dis-
cussed; was the information made available 
early enough for someone to read three or 
five pages beforehand? Is the information 
available very technical; will it be neces-
sary to study technical documentation? 

At what point in the process the meeting is 
scheduled is another important issue. If the 
meeting is held early on in the process the 
debate will be more general, about policy 
goals and possible environmental threats, 
indicators and so on. If the public hearing 
is later in the process (such as is often the 
case in the Czech Republic) good prepara-
tion and access to expert knowledge are 
important, as often the debate will be  more 
technical. For example, to have competent 
input at an EIA/SEA public hearing pro-
cedure in the Czech Republic you would 
need to know the EIA/SEA Act, and work 
through all the documentation beforehand, 
which amounts to some few hundred pages, 
complete with technical data.       

Public Understanding of the Process 

For effective participation (with some out-
put) in EIA/SEA procedures, it is necessary 
to know how the system works, and what 
kind of input is expected from the public. 
That said, it should be stated that not all 
comments are relevant to the procedure, 
because if citizens do not know their role 
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they will not have realistic expectations, 
and they will therefore be disappointed that 
they attended. They will only need to expe-
rience a similar sense of disappointment fol-
lowing a public hearing once or twice before 
they consider that such events are a waste of 
their time and ignore future invitations.

Findings and Conclusion 

Environmental Impact Assessments and 
Strategic Environmental Assessments are 
expert procedures where effective partici-
pation needs expert knowledge. If citizens 
or organised public groups (NGOs) want 
to express their views on development-
project proposals or policy drafts, EIAs/
SEAs might be the only way for them to do 
so, but as often these individuals or groups 
lack understanding as to the precise pro-
cedures involved with EIA/SEA, they ar-
rive at the public hearing to find that their 
input is not relevant (i.e. does not concern 
environmental impact or otherwise too 

general). In some cases, public comments 
are relevant but do not influence the final 
decision, because, as noted above, the EIA/
SEA statement is only recommendatory in 
character. If the public feel that their input 
is not effective they are left feeling disap-
pointed and de-motivated. 

The timing of a public hearing in terms of 
where it comes in the process is another im-
portant aspect. In Table 1, the differences in 
timing – whether in the early- or later phase 
of the EIA/SEA procedure – are compared. 
It is clear that public involvement at a later 
stage in the process (as it is according to 
the Czech law) cannot be effective. Public 
EIA/SEA hearings in the Czech Republic 
are only informative in character, more 
about the EIA/SEA process itself, whereby 
the content of the assessment policy itself 
cannot be effectively influenced in reality.  

Early Stage Hearing Later Stage Hearing
Public hearing takes place at an early stage before work 
begins on the EIA/SEA document (scoping).

Public hearing takes place at a later stage when the EIA/SEA 
document has been finalised and it is presented to the public.

The methodology of the assessment process can be discussed 
and changed as necessary.

The methodology cannot be changed, it can be only criticised.

It is not necessary to study EIA/SEA documents (generally
debate is sufficient), and only concrete concerns about the
possible impact of the plans are relevant.  

It is necessary to study the SEA documents as the debate may 
be more technical.

It is possible to continue discussion and change goals and 
priorities.

The documents are final, nothing can be changed.

The public participation plan, its timing and the tools to be 
utilised during the SEA process, can be presented and 
clarified, changed if necessary, in cooperation with the public.

The SEA process is over.

As the case of land-use planning processes 
in Prague, and other processes similar to 

this currently running in the Czech Repub-
lic show, public hearing organisers (of-
ficials and EIA/SEA teams) have no clear 
expectations of what they want from public 
participation, and no perception of the pos-
sible benefits it might offer them. Public 
consultations and public hearings are seen 
as necessary complications that must be 
organised in line with current legislation. 
Low public attendance and minimal input 
on the part of the public that does attend 
gives rise to scepticism about public par-
ticipation in policy-making in general. The 
only exception to this is when NGOs fill 
the gap between the public, officials and 
EIA/SEA experts. NGOs such as Arnica in 
Prague or Veronica in Brno have succeeded 
in informing a concerned public,  provid-
ing them the necessary assistance in orien-
tation of land-use planning and SEA pro-
cess, then assisting them in submitting their 
comments. The result of this intervention: 
thousands of public comments amounting 
to 16,000 in Prague. 

These findings raise new questions: Should 
there be a formal or informal process of 
public participation, and can poor manage-
ment of a formal process paralyse public 
participation? 

In conclusion it should be noted that con-
sultations and public hearings are not the 
only instrument for public involvement in 
policy making. The practical experience of 
the Czech Republic illustrates that an inef-
ficient organisation of public hearings and Comparison of efficacy of early and later stage hearings in EIA/SEA processes, compiled by the author.

consultations do not motivate the public, 
and as a result, public participation is low. 
It is important that the formal processes 
connected with the Aarhus Convention are 
continually reviewed and improved, par-
ticularly in the context of EIA/SEA and 
land-use planning. This will ensure that the 
processes are more effective, with public 
hearings organised in the early stages of 
decision making, meetings are more fo-
cused, and that understandable information 
is provided beforehand. The engagement 
of NGOs, and public representatives con-
cerned with working groups or as part of 
EIA/SEA teams, might improve best prac-
tice. However, EIA/SEA procedures are spe-
cific expert-based documents that should not 
form the only option for the public to partici-
pate in policy making. 

Collaborative Participative Processes 
(CPP) of land use and Local Strategy Plan-
ning (LSP) are new areas for public par-
ticipation. The experiments with methods 
and techniques such as used in the Delphi 
policy – which involves task forces, work-
shops, deliberative mapping, citizens’ ad-
visory committees, along with other strate-
gies, are missing or just beginning in the 
Czech Republic. CPP and LSP demand a 
new context for strategic planning, and it 
is at this juncture that we pick up the chal-
lenge to bring about more effective engage-
ment of citizens in decision-making pro-
cesses, particularly at a local level.  
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